BON A NEWS

Ontario Government Unveils Workplace Violence and
Harassment Legislation
By Daniel Pugen and Ben Ratelband*

On April 20, 2009, the
Ontario Government in-
troduced Bill 168, the
Occupational Health and
Safety Amendment Act
(Violence and Harass-
ment in the Workplace)
20009. If passed, Bill 168
would amend the Occu-
pational Health and
Safety Act (OHSA) to
impose new obligations
on employers with re-
spect to workplace vio-
lence and harassment.

Under Bill 168, employ-
ers must devise work-
place violence and har-
assment policies, develop
programs to implement
such policies, and engage
in assessments to meas-
ure the risk of workplace
violence. In addition,
work refusal rights and
the duties of employers
and supervisors under
OHSA have both been
clarified to specifically
apply to workplace vio-
lence.

The main features of Bill
168" are summarized
below:

Definitions of
Workplace Violence
and Harassment

Bill 168 defines
"workplace violence" and
"workplace harassment"
as follows:

"Workplace harassment"

means engaging in a course
of vexatious comment or
conduct against a worker in
a workplace that is known
or ought reasonably to be
known to be unwelcome.

"Workplace violence"
means (a) the exercise of
physical force by a person
against a worker in a work-
place that causes, or could
cause, physical injury to the
worker; and/or (b) an at-
tempt to exercise physical
force against a worker in a
workplace that could cause
physical injury to the
worker.

What is notable about the
definition of "workplace
violence" is that it only
deals with physical harm or
injury.’

The definition of
"workplace harassment" is
very broad. Unlike
"harassment" as defined in
the Human Rights Code, the
definition of "workplace
harassment" under Bill 168
may include conduct that is
not related to a prohibited
ground of discrimination,
e.g., sex, age, ethnicity, re-
ligion, etc.

Workplace Violence and
Harassment Policies

Bill 168 requires employers
to prepare written policies
dealing with workplace vio-
lence and harassment.
Workers must be trained on

these policies, which must
be posted in workplaces
with more than five work-
ers and reviewed by the
employer annually.

A Program to
Implement the Policies

Under Bill 168, employers
are required to develop
and maintain a program to
implement workplace
violence and harassment
policies.

The workplace violence
program must include
measures and procedures
to:

¢ control the risks identi-
fied in the workplace vio-
lence assessment;

¢ call for immediate as-
sistance when workplace
violence occurs or is
likely to occur, or when a
threat of workplace vio-
lence is made;

¢ report incidents or
threats of workplace vio-
lence to the employer or
supervisor; and

¢ cstablish how the em-
ployer investigates and
manages incidents, com-
plaints or threats of work-
place violence.

The workplace harass-
ment program must in-
clude procedures for re-
porting and investigating
incidents of workplace
harassment.
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"Education costs
money, but then so
does ignorance."
— Sir Claus Moser

GOOD NEWS!

Canada, with Australia and
the United Kingdom, is ex-
pected to be among the first
of the advanced economies
to emerge from recession,
close its output gap and
return to a normal rate of
economic growth.

By analyzing business new
orders data, a key indicator
of growth, Goldman Sachs
economists Peter Berezin
and Alex Kelston said Can-
ada, Australia and the U.K.
would likely return to their
long-term trend rate of eco-
nomic growth sometime in
the second half of 2010 or
early 2011.

http://www.financialpost.com/
story.html?id=1616380

* Daniel Pugen is an As-
sociate and Ben Ratelband
is a Partner at McCarthy
Tétrault in Toronto.
McCarthy Tétrault delivers
integrated business law,
tax, real property, labour
and employment, and liti-
gation services nationally
and globally through of-
fices in Vancouver, Cal-
gary, Toronto, Ottawa,
Montréal, Québec City and
London, UK.
http://www.mccarthy.ca
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Po Box 21007
Stratford, ON
Canada N5A 7V4
Toll - free: 877-508-5525

Phone: 519-508-5525
Fax: 519-508-5526
Email: info@bonzatraining.com
Website:
www.bonzatraining.com
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Workplace Violence
Assessments

Bill 168 requires employers
to assess the risk of work-
place violence that may arise.
In addition to taking into ac-
count its own workplace con-
ditions, an employer’s assess-
ments must also take into
account the conditions of
other similar workplaces.

The employer must advise
the joint health and safety
committee or the health and
safety representative of the
results of the assessment. If
the assessment is in writing, a
copy must be provided. If the
workplace does not have a
joint health and safety com-
mittee or a health and safety
representative, the workers
must be advised of the results
of the assessments and of
how to obtain a copy of the
assessment (if the assessment
is in writing).

Workplace Violence
Reassessments

Bill 168 requires that em-
ployers reassess the work-
place for workplace violence
risks "as often as is neces-
sary" to ensure the workplace
violence policy and program
protects workers.

Domestic Violence

Bill 168 has specifically ad-
dressed the issue of domestic
violence in the workplace by
requiring employers to "take
every precaution reasonable
in the circumstances" to pro-
tect workers from domestic
violence that would likely
cause physical injury to
workers in the workplace.
This obligation on the em-
ployer arises only if the em-
ployer is aware, or ought rea-
sonably to be aware, of the
situation. What constitutes
"domestic violence" is not
defined.

Disclosure of Persons with a
Violent History

One aspect of Bill 168 that
may prove contentious is the
obligation on employers and
supervisors to provide infor-
mation, including personal
information, to a worker
about a person with "a history
of violent behaviour" if:

+ the worker could be ex-
pected to encounter that per-
son in the course of his/her
work; and

¢ there is a risk of workplace
violence likely to expose the
worker to physical injury.
Bill 168 contains no guidance
on who would be a person
with a "history of violent
behaviour." However, it is
interesting to note that the
person must have a history of
"violent" behaviour (and not
necessarily "harassing" be-
haviour) in order for the dis-
closure obligation to be trig-
gered.

Work Refusals

Bill 168 clarifies that a
worker may refuse to work
where he/she has reason to
believe that he/she is in dan-
ger of being a victim of
workplace violence. The nor-
mal work refusal process
would be triggered (i.c., the
employer would investigate
the refusal, followed by a
Ministry of Labour inspector
if necessary).

What Should Employers
Do?

If Bill 168 passes into law,
employers need to be diligent
and develop a plan to address
the risk of workplace vio-
lence and harassment in the
workplace. For example, Em-
ployers should:

¢ create written workplace
violence and harassment poli-
cies;

¢ train employees on such
policies;

¢ undertake risk assessments

to determine the possibility
or prevalence of workplace
violence or harassment;

¢ disclose incidents of
workplace violence and har-
assment with the joint health
and safety committee and
any risk assessments under-
taken;

¢ provide ways for employ-
ees to report instances or
risks of workplace violence
and harassment;

¢ discipline employees for
not following workplace
violence and harassment
policies or for committing
workplace violence or har-
assment;

¢ offer a confidential em-
ployee assistance program to
allow employees subject to
workplace violence or har-
assment, or those with per-
sonal problems, to seek
help;

¢ ensure that proper secu-
rity measures are in place at
the workplace to protect
workers from members of
the public or customers; and
¢ keep detailed records of
any workplace violence or
harassment, investigation or
work refusal.

Given the Ministry of La-
bour’s increased focus on
workplace violence and har-
assment, and the fact that
Bill 168 is a Government
Bill, it is very likely that
some version of Bill 168
will pass into law. There-
fore, it is advisable for em-
ployers to review their cur-
rent policies and procedures
and consider how to address
issues of violence and har-
assment in their workplaces
in order to be well-
positioned to implement
changes that may be re-
quired under Bill 168 when
it becomes law. B
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ISO 9001

Quality Management System

Understanding 1SO 9001:2008
$495 (1 day)

June 22 Cobourg
July 13 Guelph
August 17 St. Catharines

Implementing 1ISO 9001:2008
$895 (2 days)
June 15-16
Sept 17-18

Cobourg
London

1ISO 9001:2008 Internal Auditor
$895 (2 days)

May 21-22 Burlington
June 18-19 London
June 22-23 Cobourg
July 13-14 Guelph

August 17-18  St. Catharines

ISO 9001:2008 Lead Auditor
(Please call for information)

Integrated Auditing

1ISO 9001:2000 & 1SO 14001:2004
$1095 (3 days)
June 24-26 Waterloo
1ISO 14001:2004 & OHSAS 18001
$1095 ( 3 days)

Sept 23-25 London
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We are proud to announce the Winter/Spring 2009 edition of the
Bonza Training Solutions’ Training Schedule.

Bonza Training Solutions is an experienced training provider,
offering public and on-site training courses in the 1SO,
Manufacturing, Leadership Development and Health & Safety

fields.

For full course outlines or for more information, visit:
www.bonzatraining.com

ISO 14001

Environmental

Understanding ISO 14001:2004
$495 (1 day)

May 11 Burlington
June 16 Cobourg
July 9 Stratford
Sept 10 Waterloo

Implementing ISO 14001:2004
$895 (2 days)

May 24-25 London
July 2-3 Cobourg
Sept 24-25 Stratford

1ISO 14001:2004 Internal Auditor
$895 (2 days)

May 11-12 Burlington
June 16-17 Cobourg
July 9-10 Stratford
Sept 10-11 Waterloo

ISO 14001:2004 Lead Auditor
(Please call for information)

PLEASE CALL FOR
COURSE OUTLINES

ISO/TS 16949

Automotive

Understanding ISO/TS 16949:2002
$495 (1 day)

May 17 Whitby
June 22 Markham
Sept 21 Guelph

Implementing ISO/TS 16949:2002
$895 (2 days)
May 7-8 Whitby
ISO/TS 16949:2002 Internal Auditor
$1095 (3 days)

May 17-19 Whitby
June 22-24 Markham
Sept 21-23 Guelph
Core Tools

Automotive

FMEA, PPAP, APQP, SPC, MSA
$895 (2 days)
June 11-12
Sept 28-29

Burlington
Waterloo

NOTE: Each core tool can be
presented separately on-site.
Please call for more information.

REGISTRATION: Print the registration form located on our website,
and fax to 519-508-5526 or call 519-508-5525.

TOLL FREE 1-877-508-5525 e LOCAL 519-508-5525




OHSAS 18001
Health & Safety

Understanding OHSAS 18001:2007

$495 (1 day)
June 14
August 10

Burlington
Stratford

Implementing OHSAS 18001:2007
$895 (2 days)
May 28-29 Waterloo
OHSAS 18001:2007 Internal
Auditor

$895 (2 days)

June 14-15 Burlington
August 10-11 Stratford
ISO 13485

Medical Devices

Understanding ISO 13485:2003
$495 (1 day)

May 20 Ottawa
June 17 Markham
August 10 Burlington

ISO 13485:2003 Internal Auditor
$895 (2 days)

May 20-21 Ottawa
June 17-18 Markham
August 10-11 Burlington
ISO 17025

Competence of Testing &
Calibration Laboratories

Understanding ISO 17025:2005
$495 (1 day)

May 11 London
June 24 Ottawa
July 20 Burlington
August 26 Brampton

ISO 17025:2005 Internal Auditor
$895 (2 days)

May 11-12 London
June 24-25 Ottawa
July 20-21 Burlington
August 26-27 Brampton

AS9100

Aerospace

AS9100 Rev B Internal Auditor
$895 (2 days)

May 7-8 Stratford
June 1-2 Ottawa
Sept 16-17 Burlington

Root Cause Analysis

$495 (1 day)
June 3
Sept 2

Waterloo
London

Process Approach to
Auditing
$495 (1 day)

June 24
Sept 23

London
Stratford

Process Mapping

This course is best suited to
on-site delivery. Please call for
outline and further information.

Problem Solving
And Continual
Improvement Tools

This course is best suited to
on-site delivery. Please call for
outline and further information.

Advanced Auditing
Skills (all standards)

This workshop enhances
existing auditor skills in order to

create a more effective audit team.

$495 (1 day)
June 5
Sept 9

Burlington
London

PLEASE CALL FOR
COURSE OUTLINES

The Simplified Waste
Free/Lean Manufacturing
Workshop Program

$295 (1day)
May 20
June 17

London
Cobourg

Management /

Leadership

Strengthening Internal Partner-
ships—NEW!

$275 (1 day)

May 27 Burlington
August 12 London
Personal Accountability & Conflict
Management

$275 (1 day)

June 18 Waterloo
Sept 30 Stratford

Behavioral Interviewing Skills
$275 (1 day)

June 4 London
August 18 Burlington
Sept 2 Stratford

Leading Change & Transition—
NEW!
$275 (1 day)

June 8 Burlington
Sept 9 London
Legendary Service & Internal Part-
nerships

$275 (1 day)

June 10 London

Waterloo

Sept 23

REGISTRATION: Print the registration form located on our website,
and fax to 519-508-5526 or call 519-508-5525.

TOLL FREE 1-877-508-5525 e LOCAL 519-508-5525




Health & Safety Confined Space Entry & Rescue

Awareness
The following courses are offered in 31:;1511 Eéznggz
conjunction with the Health & Safety June 15 London
Network. These courses are available July 6 London
on-site as well. Please call for pricing. August 4 London

JHSC Member Basic Certification

Part | Lockout Tagout

$395 2 days (Includes lunch) f/lla?;/sll Llo!r%docla?my
May 5, 12 London June 15 London
May 14-15 Stratford July 6 London
June 8-9 London
July 7, 14 London August 4 London
August 10-11 London Crane & Hoist Safety
JHSC Member Basic Certification 31:519 1/50?1?:)n
Part Il Modules Junye 16 London
$75/module (min. 4 per day) 3
uly 21 London P
May 8 London August 18 London r e p ar e
June 19 London
July 24 London : : d
Fall Arrest* & Aerial Platform with
August 28 London Rescue Awareness a-n
Supervisor OH&S Certificate Program ggilr)udes one practical evlalduzf;lon) t
$315 1 day (Includes lunch) May 21 London p reven =
‘I;/Iay 711 tongon June 18 London y
Jﬂlr;/eg London Uy 23 London d on t
August 6 London August 20 London )
* H -
Safe Operation of a Lift Truck & aT:rllleA'i‘;?ZgﬁrzféerEd as astand r e p al r
Pedestrian Awareness ' '
(Includes one practical evaluation) . d
$215 1day (lunch notincluded) g:g%puaglgﬁzel-ﬁa;th & Safety Law an
May 13, 28 London $130 1/2 da
June 3, 24 London 55 London repent.
uly 15, ondon June 29 London
August 12, 26 London July 27 London
August 31 London
IS " 9 Author Unknown
ay Lift Truck Train-the-Trainer
g"ay 2295 tongon $775 11/2 days
Jﬂ:;eso L%r; d%% May 28-29 London
June 24-25 London I I
August 27 London 3 0te ondon For i (rjl_fo rmati 0_?
- regaraing on-site
Transportation of Dangerous Goods— August 26-27 London t g .. 9 |
g::.%%r Language 12 d WHMIS Train-the-Trainer raining, p ease
Ve 19 Lond‘j‘% $775 1 day call our office at:
y May 26 London
June 16 London June 25 London 877-508-5525
July 21 London July 30 London
August 18 London August 27 London

REGISTRATION: Print the registration form located on our website,
and fax to 519-508-5526 or call 519-508-5525.

TOLL FREE 1-877-508-5525 e LOCAL 519-508-5525
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